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Abstract

This research examines the concept of cessation of payment as a fundamental element in the bankruptcy
system, due to its significant legal implications for determining the legal status of the merchant, protecting creditors
rights, and maintaining stability in commercial transactions. The study is divided into three main chapters
addressing the conceptual, legal, and evidentiary aspects of cessation of payment.

The first chapter focuses on the conceptual and legal framework of cessation of payment. It defines cessation
of payment as a legal fact that occurs when a merchant is unable to meet due commercial debts on a regular basis,
rather than a temporary or occasional failure to pay. The chapter also discusses the legal nature of cessation of
payment, emphasizing thatitis a factual situation that produces legal effects regardless of whether a judicial ruling
has been issued. Furthermore, a distinction is made between cessation of payment and the filing for bankruptcy
proceedings, as the former is an objective financial condition, while the latter is a legal procedure that may or may
not be initiated despite the existence of cessation.

The second chapter addresses the determination of the date of cessation of payment and its legal importance.
It highlights the essential role of the judiciary in determining this date, based on available facts and evidence, while
exercising broad discretionary power. The chapter also examines the legal consequences resulting from fixing this
date, particularly about the suspect period during which certain transactions carried out by the debtor may be
invalidated to protect the collective interests of creditors and prevent fraudulent or preferential acts.

The third chapter is devoted to the role of commercial books in proving cessation of payment. It explains their
legal evidentiary value when they are regularly kept in accordance with legal requirements. The chapter further
emphasizes the importance of commercial books as a reliable means for determining the date of cessation of
payment, as they reflect the true financial position of the merchant and the regularity of fulfilling financial
obligations.

The research concludes that cessation of payment constitutes a cornerstone of bankruptcy law, and that
accurate determination of its date, supported by effective evidentiary tools—particularly commercial books

contributes to achieving legal certainty, protecting creditors, and ensuring fairness in commercial dealings.
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