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The Legal Basis for the Pre-emption of a Going Concern in the Light of Moroccan Law
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Abstract

The legal nature of the business concern as an intangible movable asset serves as the primary foundation for our argument that it
cannot be subjected to the rules of pre-emption regulated under the Code of Real Rights; this is because the Moroccan legislator has
expressly restricted the scope of pre-emption to real estate and negotiable original real rights, thereby excluding the business
concern and its elements from its application.Conversely, all types of co-owned movable assets—whether tangible or intangible,
such as a business concern—may be subject to the right of withdrawal (redemption of undivided shares) based on the general
provisions of the Moroccan Dahir of Obligations and Contracts (Article 974). However, these general provisions do not align with
the unique commercial and credit-based nature of the business concern, which necessitates a legislative intervention to regulate the
pre-emption or redemption of the business concern through specific provisions within the Commercial Code.

Furthermore, business accessories may also be claimed through the right of withdrawal (redemption of undivided shares), either
concurrently with the business concern itself or independently of it, provided that such accessories meet the legal requirements
regulated under Article 975 of the Moroccan Dahir of Obligations and Contracts.

Keywords: Right of Withdrawal - Legal Nature of the Business Concern- Business Accessories- Elements of the Business Concern-

Real Rights- Incorporeal Chattel .
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