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The Legal Issue of Building Beyond One's Rights on Another's Land: A Commentary on Judgment No. 150 of the
Nador Court of First Instance, Issued on 13 February 2025 in Case No. 327/1401/2021 (13 February 2025).
Researcher Hakima CHAOUKI
PhD student at the Faculty of Legal and Political Sciences, Ibn Tofail University, Kenitra, Morocco
Dr Souad ELMAAROUFI
Research Professor, Faculty of Legal and Political Sciences, Ibn Tofail University, Kenitra, Morocco
Summary:

The facts of the judgment under review are summarized as follows: Ban exceeded the boundary of his land to
extend onto his neighbor's land. The judgment stipulated "to compel the plaintiff to relinquish the part occupied
by the building, as specified in the expert report of Mohamed Talbi, on the eastern and southern sides, with
dimensions of: 0.66 meters in width and 13.05 meters in length, a total of 8.61 square meters, in favor of the
defendants, in exchange for compensation of 25,839.00 dirhams.” Among the mostimportant provisions that were
relied upon in its reasoning and justification are: Article 238 of the Code of Real Rights, Chapter 3 of the Code of
Civil Procedure, Chapter 228 of the Law of Obligations and Contracts, and the jurisprudential principle "The greater

harm is removed by the lesser." Due to the fluctuations in judicial interpretation regarding encroachment on
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another's property between those who prioritize the sanctity of property rights and those who prioritize justice and
equity as well as the procedural and substantive conflicts within the courts, | have attempted to comment on this
ruling by highlighting how procedural and substantive laws are applied and how the parties’ claims are handled.

Keywords: Commentary — Encroachment on another's property — Assignment — Compensation
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