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Defects of Consent in Electronic Contracts
- Between the Adequacy of Traditional Rules and the Requirements of Digital Trust -
Fatima Zahra Jbara
PhD Researcher
Abstract:

Consent is a cornerstone of electronic transactions, yet Moroccan law has no specific rules on its defects, leaving
such contracts under the general provisions of the Dahir on Obligations and Contracts rules whose fit for the digital
environment is questionable. Electronic contracting does not exclude the theory of defects of consent, since digital
will remains just as vulnerable as in traditional contracts. Still, the digital environment brings added risks targeting
not the will itself, but the security of the transaction and the integrity of how consent is expressed. In response, Law
No. 43.20 on trust services created a legal and technical framework to safeguard the digital environment

complementing, not replacing, the theory of defects of consent.
Keywords: electronic transactions, trust services, consent, defects of consent, electronic contract, digital

environment.
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1 Capitole, 2020, p. 116, nos 132-134.
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