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Anticipatory Termination of the Contract as a Mechanism for Addressing the Risk of Expected Non-
Performance: A Comparative Study
Tamara Saad Mghamis
PhD Candidate in Law - Private Law, Islamic University of Lebanon
Abstract
Anticipatory termination of a contract is a modern legal mechanism designed to protect the creditor from the risk of an
expected breach before it actually occurs. It departs from the traditional rule that links contract termination to an actual
breach.
This mechanism allows termination prior to the due date when serious and objective indicators show that the debtor will
commit a fundamental breach depriving the contract of its essential purpose. It is recognized in the Vienna Convention and
UNIDROIT Principles, which require a serious likelihood of breach and prior notice to the debtor.
Although Lebanese law lacks an explicit provision, the doctrine can be inferred from general principles such as good faith

and lapse of term.

Keywords: Anticipatory termination, Anticipatory breach, Fundamental breach, Good faith, Lapse of term.
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