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Legal Capacity of Minors to Enter into Marriage

HAJAR DOUKHA

PhD Researcher at Sidi Mohamed Ben Abdellah University, Faculty of sharia , Fez
Abstract :
This research explores the "Legal Capacity of Minors to Contract Marriage” under the Moroccan Family Code
(Moudawana). This issue lies at the heart of public policy, as it represents a significant exception to the general rule
of legal majority (18 years). The study aims to analyze the substantive and procedural criteria followed by the
family judge to grant marriage authorization, highlighting protective mechanisms such as medical expertise and
social investigations. Furthermore, the paper discusses the legal nature of the judge’s decision, characterizing it as
a "petition order” (acte de juridiction gracieuse) with a judicial nature, while examining the complexities of the
restricted appeals system. Adopting an analytical and critical methodology, the research is supported by recent
field statistics (2022-2024), revealing a profound intersection between socio-economic factors and the application
of legal texts.
Keywords: Legal Capacity; Marriage Authorization; Best Interests of the Minor; Ex-parte Jurisdiction.
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