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The Public Prosecution’s Decision to Close a Case Between Statutory Text and Jurisprudential Debate:

Absoluteness and Restriction — A Comparative Study
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Abstract

This research examines the decision of the Public Prosecution to dismiss (archive) a case within the framework of
legislative texts and doctrinal debate, through a comparative study focusing mainly on Mauritanian and Tunisian
law, with references to Egyptian and French legal systems. It aims to analyze the scope of prosecutorial discretion

and the possibility of revising dismissal decisions in light of the principles of opportunity and legality.
The study begins with a theoretical foundation of crime, punishment, and public prosecution as mechanisms
through which the state maintains public order. It highlights the role of the Public Prosecution in either initiating
or dismissing criminal proceedings based on discretionary authority. The principle of opportunity allows
prosecutors to refrain from prosecution despite the existence of a crime, unlike the principle of legality, which

mandates prosecution in all cases.
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The research further explores the legal nature of dismissal decisions, concluding that they are administrative and
provisional acts without binding judicial authority. Therefore, the Public Prosecution retains the right to reconsider
and revoke such decisions as long as the statute of limitations has not expired.
Additionally, the study analyzes the concept of new evidence, outlining its conditions and significance in reopening
cases. Such evidence must be previously unknown, relevant to the facts of the case, and capable of strengthening
the prosecution. The research also discusses the limits of reconsideration, particularly when dismissal is based on
legal grounds such as prescription or lack of criminal liability, where reopening the case becomes impermissible.
In conclusion, the study emphasizes that dismissal decisions serve as a flexible tool for balancing public interest
and individual rights. However, this discretion is not absolute and is subject to legal constraints that aim to prevent
abuse and ensure fairness and trust in the criminal justice system.
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