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Force Majeure Theory in the Face of Pandemics: The COVID-19 Pandemic as a Case Study
HUSAM TAWFIQ AWAIS AWAD
ABSTRACT
After the World Health Organizationannounced in 2020 that the novel coronavirus pandemic, or what has become
known as (Covid-19), fits the description of a pandemic, and its initiative based on that to call on the countries of
the world to pay attention to the danger of this strange and dangerous guest, and to take the necessary measures
to confront it and prevent its spread due to its danger to public health, many questions arose about the nature of

this new arrival and its specifications.
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In implementation of the recommendations and directives issued by the World Health Organization, the countries
of the world have taken a set of strict measures to reduce the harm of this pandemic on the health of citizens,
including closing facilities, reducing the number of workers in these facilities, and in many cases terminating the
contracts of employees in them, and imposing a curfew and a comprehensive closure on entire cities.
These measures have led to the national economy and economic establishments suffering huge losses, leading to
the bankruptcy of many institutions and harming many of their employees, workers, etc.
These necessary measures have led to a jurisprudential and legal debate about the nature of this epidemic, how to
deal with it, and the proposed solutions to get out of this crisis. There has been a wide discussion at the
jurisprudential and legal level about whether the legislation in force is sufficient to address the legal consequences
resulting from this pandemic, and if not, what are the appropriate legal solutions that are consistent with the results
left by this pandemic.
Because of this jurisprudential and legal difference raised by this pandemic, the idea of this research came about,
which aims to study the effects left by the Corona pandemic on contractual labour relations in Palestine according
to a jurisprudential study compared to Palestinian labour law and foreign legislation. The researcher concluded
that the theories of force majeure and emergency circumstances are the two theories that address the effects
resulting from the Corona pandemic, the most important of which is the imbalance in the contractual balance
between the worker and the employer. Therefore, the researcher sought through this research to address this main
problem by answering all the questions that it raised on the jurisprudential and legal realities. The researcher
followed the descriptive, analytical and comparative method, and at the end of this research, the researcher
reached an important conclusion that force majeure and emergency circumstances have an important impact on
contractual relations, and lead to a disruption of the contractual balance between the two parties, especially since
the contracting parties would not have concluded the contract if they had known about these exceptional
circumstances, which requires finding legal solutions to restore balance to these contractual relations.
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