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"Principles Governing the Perferential Evaluation of Evidence in the Light of Islamic jurisprudence and the

Moroccan Code of Real Rights
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Abstract :
The issue of rules for assessing evidence in light of the rulings of Islamic jurisprudence and the “code of real rights” is based
on the study of the components and mechanisms that are mainly used in determining the issue of conflicts between
evidence in disputes concerning real rights. This presentation also attempts to illuminate the conceptual framework of
evidence, considering it as the various means of proof that a judge depends on in showing the legal truth. It also clarifies the
concept of assessing evidence as a judicial method that aims to present one piece of evidence over another when
reconciliation between them is impossible. Furthermore, the research presents the circumstances for applying the rules of
evaluating evidence, the premise of which is the actual conflict between pieces of evidence.
The research also deals with the controls of the weighing process, which are founded on taking into account the strength of
the evidence and its uniformity with the presented facts and evidence. This shows the importance of the Article 03 of the
“code of real rights’, thanks to which the Moroccan legislator defined the rules of preference, which is taken from the rules
of Maliki jurisprudence. This strengthens the incorporation and interaction between Man’s Law and Islamic jurisprudence,
leading this research to assume that this integration would contribute to the establishment of a balanced methodology for

evaluating evidence; in this way, it achieves legal and judicial security in the domain of protecting property rights.
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