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The position of the administrative judiciary on the transfer of ownership in cases of compensation for de facto
expropriation
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Abstract
By tracking various rulings issued by the administrative judiciary regarding the transfer of ownership following
compensation awards for physical trespass, we find that it initially adopted the concept of "indirect expropriation.
“This was justified by the impossibility of demolishing public structures to preserve public funds. Subsequently, a
different trend emerged, asserting that ownership cannot be transferred to the administration except through
formal expropriation procedures, given the illegality of the physical trespass.
However, this trend has been superseded by the new position of the Court of Cassation, which upheld the transfer
of ownership even in the absence of proper expropriation procedures. This shift is based on the principle of unjust
enrichment, the balancing of rights and obligations, and the protection of the parties' legal positions. It appears that
administrative courts have embraced this new direction, responding to administrative requests to transfer
ownership of encroached properties, guided by the recent judicial precedents of the Administrative Chamber at
the Court of Cassation.
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