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L’impact de la justice prédictive sur le pouvoir discrétionnaire du juge pénal et les principes du procés équitable : étude analytique
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Abstract:

The integration of artificial intelligence (Al) systems into the field of justice in general, and criminal justice in
particular, has led to a significant transformation in traditional law enforcement mechanisms, including
investigation, inquiry, and case management. This shift is primarily due to the capacity of these technologies to
save time and accelerate judicial procedures, which has encouraged many countries to incorporate them into their
judicial systems.

However, the extensive use of such technologies and the diminishing human role of the judge raise fundamental
legal and constitutional concerns. These concerns are mainly related to algorithmic bias and the lack of explain

ability of decisions on the one hand, and to the protection of privacy, the right to a fair trial, transparency, equality,
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and accountability on the other. Therefore, technological developments cannot fully replace human justice in its
entirety.
The importance of this study lies in highlighting the emerging concept of judicial discretion in criminal matters, as
well as identifying the limits governing the lawful use of these technologies within the framework of algorithmic
justice, particularly with regard to the presumption of innocence.
Although predictive justice still appears to be distant from our national judicial system, it has become an integral
part of daily life, as it constitutes a pressing necessity to anticipate technological developments and to develop new
practices. This requires the establishment of a clear legal framework to address the challenges of modernity and to
avoid any uncritical adoption that may strip criminal justice of its essence and purpose.
Accordingly, the research problem revolves around the legal implications of Al-based decision-making within the
criminal justice system and its impact on the discretionary power and impartiality of the criminal judge. It also
highlights the need to establish a comprehensive regulatory framework that ensures the responsible use of Al while
safeguarding procedural justice and constitutional rights.
Keywords: Predictive Justice; Judicial Discretion; Fair Trial Guarantees.
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v The Compas (Correctional Offender Management Profiling For Alternative Sanctions) Case Has Been Extensively Documented And Analyzed From

Various Perspectives, Generating A Substantial Body Of Literature (See E.G., 1,2, 3,4, 5,6). It Has Become A Focal Point In Discussions About Algorithmic Fairness,
Transparency In Artificial Intelligence (Ai) Systems, And The Ethical Implications Of Using Predictive Tools In The Criminal Justice System.
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Le logiciel COMPAS (Correctional Offender Management Profiling for Alternative Sanctions), renommé EQUIVANT, est un outil d'évaluation du risque - 1447

(risk-assesment tool) qui permet d'évaluer le risque de récidive d'un détenu, développé par I'entreprise privée Northpointe Inc. Le prévenu va devoir répondre
avec un travailleur social a un questionnaire de 137 questions, portant sur leurs antécédents, leurs relations sociales ou encore leurs opinions, suggérées de
maniére assez subjective dong, telles que: «Que pensez-vous de la police», «L'un de vos parents a-t-il déja été en prison?» ou « Combien de vos amis ont déja été
condamnés », etc. 1 Beaucoup de ces questions posent probléme, notamment dans |'évaluation de la sociabilité des délinquants, leur mode de vie ou encore leur
attitude. 82 Ensuite, le logiciel calcule le risque et sort un score de dangerosité sur une échelle de 1a 10 qui leur est attribué accompagné d'un code couleur; 1
étant considéré comme risque faible et affiche en vertjusqu'a 5, qui au-dela devient rouge jusqu'au chiffre 10 étant un risque trés élevé, 83 Ce score est ajouté
au dossier et peut étre consulté par les magistrats pour prendre leur décision. Ce logiciel ne prend pas seul des décisions, mais a pour fonction de conseiller le
juge et de lui apporter des informations supplémentaires dans certaines affaires
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