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The Civil Liability of the Arbitrator under Saudi Law: A Study of Its Basis and Limits in Light of the Civil
Transactions Law and the 2025 Draft Arbitration Law
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Abstract

This article examines the basis and limits of the civil liability of the arbitrator under Saudi law in light of three
interrelated factors: the current Arbitration Law’s silence on an express liability rule, the enactment of the Civil
Transactions Law and its general framework on breach, causation, and compensation, and the emergence of the
2025 Draft Arbitration Law, which indicates a move towards qualified functional immunity. The article adopts a
doctrinal analytical method, with only limited comparative use where it sharpens the Saudi inquiry. It argues that
arbitrator liability should not arise from mere procedural error or the mere annulment of the award, but from a
serious breach of an essential arbitral duty causing direct and independent harm and supported by causation. It
further concludes that liability towards the parties is primarily grounded in a consensual relationship with

contractual content, while tort liability remains available where the conduct exceeds that relationship or involves
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fraud or gross misconduct. The article’s contribution lies in proposing a disciplined Saudi test that distinguishes
annulment from compensation and balances arbitral independence with the injured party’s right to redress.
Keywords: Civil liability of the arbitrator; Saudi arbitration; annulment action; qualified arbitral immunity; Civil
Transactions Law; independent harm.
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