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Conflicting Case Law and the Unification of Jurisprudence: Balancing Practical Necessities and Legal Certainty
Zakaria chaoui
Doctoral Researcher
Abstract:

Judicial interpretation plays a central role in shaping and adapting legal rules to evolving social and economic
realities. However, this dynamic may lead to conflicting case law, which undermines legal certainty, judicial
consistency, and litigants’ trust in the judiciary. This paper examines the phenomenon of conflicting case law
within the Moroccan legal system by analyzing its concept, underlying causes, and practical manifestations,
particularly in areas such as land registration and family law. It further explores the legal and institutional
mechanisms designed to ensure the unification of jurisprudence, with a particular focus on the role of the Court of
Cassation, alongside selected comparative experiences. Adopting an analytical and comparative approach, the
study assesses the effectiveness of these mechanisms in balancing judicial flexibility with the requirements of legal
certainty. It concludes that while conflicting case law reflects the vitality of judicial reasoning, it necessitates
strengthened unification mechanisms, including clearer legislation, improved dissemination of case law, and
enhanced judicial coordination, in order to achieve greater legal stability without undermining the adaptive

function of judicial interpretation.
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