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Judicial Expertise in Tax Disputes: Between the Expert's Technical Competence and the Administrative Judge's
Discretionary Power
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Abstract:

Judicial expertise occupies a pivotal place in the administrative tax litigation system, given the technical and
accounting complexity that characterizes tax matters, which compels the administrative judge to rely on the
assistance of specialized experts to fully grasp the technical facts underlying the dispute, as the judge cannot be
expected to comprehend them alone without specialist support. However, a fundamental problem arises when the
expert exceeds the legally defined boundaries of his technical jurisdiction and ventures into legal matters that fall
within the exclusive purview of the judge, such as ruling on the applicability of tax provisions to the facts of the
case, verifying the legal nature of transactions, and examining the procedural validity of tax assessment and
correction procedures. This raises a crucial question regarding the extent to which the tax judge exercises his
discretionary power in response to the expert report, whether by adopting or rejecting it, making the definition of
the expert's technical jurisdiction and the regulation of the administrative judge's discretionary power a legal
necessity to safeguard judicial authority and achieve genuine balance in the tax justice system.

Keywords: Judicial expertise, Tax disputes, Technical jurisdiction of the expert, Discretionary power of the

administrative judge.
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