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Abstract

This study seeks to examine the role of the reservation contract in protecting the purchaser of property
under construction, by exploring the rationale behind its introduction within the amendments adopted by the
Moroccan legislator to the law governing the sale of property under construction through Law No. 107.12. The
study proceeds from the observation that, despite the protection sought by Law No. 44.00 in favor of the purchaser
as the weaker party in the contractual relationship, this law encountered several practical difficulties that limited
its effectiveness, due to the tendency of a number of real estate developers to circumvent its provisions, particularly
during the stage preceding the conclusion of the preliminary contract.

The study attempts to highlight the manner in which the legislator intervened to regulate the pre-
preliminary contract stage under the designation of the “reservation contract,” considering it as a contractual
mechanism aimed at strengthening purchaser protection through the establishment of several safeguards,
foremost among them the right of withdrawal, the guarantee of reimbursement of paid amounts, and the limitation

of advance payments. The study also addresses the role that the reservation contract may play in activating the law
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governing the sale of property under construction by limiting practices that previously hindered its application,
particularly contracting before the completion of major foundation works at ground-floor level, as well as non-
compliance with the formal requirements prescribed for the conclusion of the preliminary contract.

The study concludes that the reservation contract constitutes an important mechanism for enhancing
purchaser protection and ensuring the effectiveness of the law. Nevertheless, its effectiveness remains dependent
on overcoming certain legislative and practical shortcomings, as well as on the role that the judiciary may play in
enforcing the provisions of this legal framework and achieving its objectives.

Keywords

Reservation Contract — Sale of Property Under Construction — Purchaser Protection — Preliminary
Contract — Real Estate Developer.
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