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The Position of the Saudi Legislator on Theories of Nullity under the Law of Criminal Procedure
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Abstract

This study examined the position of the Saudi legislator regarding theories of nullity in light

of the provisions of criminal procedure law. It also reviewed the various doctrines of nullity, with particular emphasis on subjective
nullity and legal nullity, while clarifying the distinctions between them.

The study concluded that the Saudi legislator tends toward the doctrine of subjective nullity, as reflected in the discretionary authority
granted to the judiciary to assess the consequences of a defective procedural act and the possibility of remedying or correcting it.
Furthermore, the study analyzed the practical application of these principles within the Saudi criminal justice system, illustrating how
judicial authorities deal with cases involving procedural nullity.

The research also addressed the central issue under consideration from both theoretical and judicial perspectives. It concluded by
presenting a constructive critical vision directed to the legislative authority, represented by the Shura Council, containing a number of
proposals for legal reform. Among the most significant recommendations was the adoption of statutory legal nullity in order to
strengthen the principle of procedural legality. This could be achieved by clearly distinguishing between essential and non-essential
procedural rules and by limiting cases of nullity to expressly defined statutory provisions. Such an approach would reduce the broad
reliance on subjective nullity and confine the role of the judiciary to the application of legislative texts.

Keywords: Subjective Nullity — Statutory Nullity — Law of Criminal Procedure — Procedural Legality — Saudi Criminal Judiciary —

Substantive Rules.
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