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Unfair Competition Action as a Means of Trademark Protection: A Comparative Study
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Abstract

The research addresses the unfair competition claim as a means of protecting trademarks, considering it an important legal
mechanism for protecting commercial interests and ensuring fair competition. It aims to define the concepts of unfair
competition and trademarks, and to clarify the relationship between them, while distinguishing between unfair competition
claims and claims of counterfeiting and imitation. It also examines the conditions for filing a claim, which are mainly fault,
harm, and causation, as well as the most important forms of unfair competition affecting trademarks. The research relies on
the descriptive-analytical method and the comparative method, through studying Mauritanian legislation and comparing
it with Moroccan legislation and some comparative legislations. It concludes that the unfair competition claim represents a
complementary means of protecting trademarks, especially in cases that are not covered by special trademark protection.
The research also highlights the need to strengthen the Mauritanian legal framework and develop judicial and preventive
protection mechanisms in a way that achieves a balance between freedom of competition and the protection of trademark
owners.
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