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Is It Time for Tax Arbitration in Morocco? From a Logic of Prohibition to the Possibility of Building Alternative

Tax Justice An Analytical Study of Moroccan Law in Light of the 2026 Developments
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Abstract
Tax arbitration in Morocco lies at the intersection of arbitration law, mandatory tax rules, and the procedural
framework governing tax disputes. The topic has acquired renewed significance in 2026 following the entry into
force of Law No. 58.25 on civil procedure, the publication of the 2026 General Tax Code updated by Finance Law
No. 50.25, the continued application of Law No. 95.17 on arbitration and conventional mediation, and the reform

of territorial taxation through Law No. 14.25. Under current positive law, disputes concerning the application of
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tax law remain expressly excluded from arbitration. This prohibition appears in Article 16 of Law No. 95.17, Article
244 of the General Tax Code, and Article 164 of Law No. 47.06 on territorial taxation. The present study therefore
does not claim that tax arbitration is currently permitted in Morocco. Rather, it examines whether a future
legislative reform could distinguish between the sovereign power to establish and assess taxes and certain
financial, technical, contractual or valuation disputes that might be submitted to a specialised statutory form of tax
arbitration. The paper proposes a Moroccan sui generis model based on strict statutory jurisdiction, specialised
arbitrators, reasoned awards, transparency, and limited judicial review. The study further draws on verified
comparative data: Morocco's decision not to opt for mandatory binding arbitration under the BEPS Multilateral
Instrument, the Portuguese CAAD experience (1,424 new tax arbitration cases in 2024, decided on average within
four and a half months), and Brazil's Complementary Law No. 236 of 4 September 2026, which opens the way to
tax arbitration subject to specific enabling legislation.
Keywords: Tax arbitration; Morocco; tax disputes; Law No. 95.17; General Tax Code; Law No. 58.25; tax appeal
commissions; legal certainty; mutual agreement procedure.
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